
G.R. CASE NO. 1054 of 2018

 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO. 1054 of 2018
  (U/S 14  OF ASSAM GAME & BETTING ACT)

        STATE

-VS-

       SRI GAURANGA DAS AND
SRI GOBINDA BHAT

 
…................. Accused persons.

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mrs. N. Narzari

Advocate for the Defence : Mr. M. P Rabha

Evidence recorded on   : 29.08.19,13.09.19 and 26.09.19,

Argument heard on   : 10.10.2019

Judgment delivered on    : 10.10.2019

 

J U D G M E N T

1. The  fact of the prosecution case, in brief, is that the informant ASI

Turan Ch Nath had lodged an FIR before Tangla PS by stating inter-alia

that on 13.10.2018 he got secret information from a reliable source

that some people were indulged with gambling near Bagpuri weekly

market. Accordingly an operation was conducted against the gamblers

at Bagpuri under the command of Varun Purkayastha, SDPO, Bhergaon

and arrested the accused persons while they were found gambling with

playing cards. After that they had seized a cash amount of Rs. 650/-,

one set of playing cards. Hence this case.  

2. After receiving the FIR,  the Officer-in-Charge of Tangla police station

registered a PS case vide Tangla PS case no. 161 of 2018, u/S 14 of

Assam  Game  &  Betting  Act  1970.  The  I/O  investigated  the  case,

recorded  the  statement  of  witnesses  and  after  completing  the

investigation, submitted the charge sheet against the accused persons

u/S 14 of Assam Game & Betting Act vide CS No. 110 of 2018, dated

29.11.2018.
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3. On the basis  of  the charge sheet,  cognizance of  offence was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued  for  causing  appearance  of  the  accused  persons  before  the

Court. Accordingly the accused persons appeared. Then the copies of

relevant  documents  were  furnished  to  the  accused  persons.

Considering the materials on the case record, charge u/S 14 of Assam

Game  &  Betting  Act,  1970  has  been  framed  against  the  accused

persons. Thereafter, the contents of charge u/S 14 of Assam Game &

Betting Act, 1970 was read over and explained to the accused persons

to which both of them pleaded not guilty and claimed to be tried.

4. During trial the prosecution has examined as many as ten (10) PWs

including the informant. The accused persons were examined u/S 313

Cr.P.C. They have denied the prosecution case totally. No witness has

been examined by the defence. Argument has been heard from both

sides. 

5. I  have  considered  the  evidence  on  record,  statement  of  defence

recorded  u/S  313  CrPC  of  the  accused  persons  and  the  arguments

advanced.  For  the  purpose  of  clarity,  the  following  points  for

determination is hereby framed: 

6.  POINTS FOR DETERMINATION OF THE CASE   :

Whether  on 13th day of  October,  2018 at  Bagpuri  weekly  market

under  Bhergaon OP,  the  accused persons  were  found having  the

possession  of  betting  instruments  (playing  cards)  along  with  Rs.

650/-  which were used for  betting or  for  inviting the betting and

thereby committed the offence punishable u/S 14 of Assam Game &

Betting Act, 1970?

7. DISCUSSION, DECISION AND REASONS FOR THE DECISION: The

prosecution has examined as  many as ten (10) witnesses. 

8. PW 1 Turan Ch Nath, the informant herein this case has deposed in his

evidence that on 10.10.2018 the incident was occurred. He knows the

accused persons. On the day of incident he got an information from a

reliable  source  that  some  people  were  enlarged  with  gambling  at
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Bagpur  area  and  accordingly  they  had  conducted  an  operation  at

Bagpur area as per direction of SDPO, Bhergaon. He along with O/C of

Panery,  Varun  Purkayastha,  SDPO,  SI  Nayanjyoti  Gogoi  (P),  ASI

Indradev  Goswami  and  some  battalions  went  to  the  place  of

occurrence. When they reached at the place of occurrence then some

people were escaped from the place of occurrence, but they had able

to apprehend the present accused persons. They had seized a cash

amount  of  Rs.  650/-  along  with  one  set  of  playing  cards,  one

motorcycle and three nos of  bicycles from the place of occurrence.

Afterwards they had handed over the accused persons along with the

seized articles. He has identified the FIR as Exhibit 1 and Exhibit 1 (1)

is his signature. He has also identified the seizure list as Exhibit 2 and

Exhibit 2 (1) is his signature.    

9. During cross examination PW1 has stated that  on the same day he

lodged the FIR. They were total 20 nos persons visited the place of

occurrence.  He  did  not  specify  in  his  seizure  list  about  the  seized

articles from whose possession they had recovered. He had written

that he had seized the articles from the place of occurrence. There

were  shops  situated about  1  furlong from the  place  of  occurrence.

When he had conducted the operation then the shops were closed. He

had not mentioned the time in his FIR. He did not remember the notes

of  seized money.  He also did not know the company names of  the

seized cycle. He has denied the fact that the accused persons were

not indulged with betting and they were standing near the place of

occurrence  and  he  had  arrested  them falsely.  There  was  Bhergaon

market on the day of incident.  The accused persons were indulged

with betting about 50 meters distance from the road. He did not know

as to how many persons present there. 

10.PW2 Bhajan Nandi has deposed in his evidence that he does not know

the informant.  But he recognized the accused persons.  He had not

seen the incident.  On the day of  incident he heard that police had

arrested the accused persons regarding the indulge with betting. But

the accused persons had not indulged with betting. The persons who

were indulged with betting were escaped from the place of occurrence.

He has identified the seizure list as Exhibit 2 and Exhibit 2 (2) is his

signature.  
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11.His cross-examination was declined by the learned defence counsel. 

12.PW3 Dejit Rabha has deposed in his evidence that he knows both the

parties. He did not know anything about the incident. He heard that

some  persons  were  indulged  with  betting  and  police  had  arrested

them. Besides that he did not know anything about the incident. 

13.His cross-examination was declined by the learned defence counsel.   

14.PW4  Dulal  Sarkar  has  deposed  that  he  could  not  recognize  the

informant as well as the accused persons. He did not know anything

about the incident. He did not know as to why police had made him as

witness in this case. 

15.His cross-examination was declined by the learned defence counsel.  

16.PW5 Beni Madhav Sarkar has stated in his evidence that he know both

the parties. He is a VDP secretary. He did not know anything about the

incident. He did not know as to why police had made him as witness in

this case. 

17.His cross-examination was declined by the learned defence counsel. 

18.PW6 Nayanjyoti Gogoi has deposed in his evidence that he recognized

both the parties. About 8/9 months ago at about 11:00 AM he along

with ASI Turan Ch. Nath, SDPO Varun Purkayastha had conducted raid

at Bhergaon area and apprehended both the accused persons when

they were indulged with betting. They had seized money, cycles etc.

from the  accused persons.  He  did  not  remember  as  to  how much

money were recovered. He has identified the seizure list as Exhibit 2

and Exhibit 2 (3) is his signature. 

19.During cross-examination he has stated that when he put his signature

in the seizure list then there was nothing written. About 100 meters

distance  from  the  main  road  where  the  accused  persons  were

arrested.  There  was  no  road  at  the  place  of  occurrence.  The

motorcycles of the accused persons were not found at the place of
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occurrence.  But  the  motorcycles  were   found  near  the  place  of

occurrence.  He  has  denied  the  suggestion  that  they  had  not

apprehended  the  accused  persons  when  they  were  indulged  with

betting. He has also denied the suggestion that police had arrested the

accused persons due to misunderstanding. 

20.PW7 Ratan Dey has deposed in his evidence that he does not know the

informant. But he knows the accused persons. On the day of incident

when  he  was  returning  home  then  he  heard  that  police  had

apprehended  the  accused  persons  when  they  were  indulged  with

betting.  He  had not  seen  the  accused persons  were  indulged  with

betting. 

21.During cross-examination he has stated that the accused persons were

business men by profession.

22.PW8 Sanjit Dey has deposed in his evidence that he does not know

both the parties. He did not know anything about the incident. 

23.His cross-examination was declined by the learned defence counsel. 

24.PW9 Kurum Kalita has deposed in his evidence that he know both the

parties.  About  1  year  ago  at  about  01:00  PM  he  along  with  the

informant,  Inspector  Mantu  Talukdar,  Indradev  Goswami  had

conducted  an  operation  at  Bagpur  area  as  they  received  an

information from reliable source. After that they had apprehended the

accused persons  when they were indulged with  betting  and seized

money, playing cards, 3 nos bicycles, a motorcycle and the same were

brought to the police station along with the accused persons. 

25.During  cross-examination  he  has  stated  that  he  did  not  remember

whether  he  had  stated  in  his  164  statement  that  when  they  had

arrested the accused persons then they found playing cards with the

accused persons or not. When they reached at the place of occurrence

then  the  gathering  persons  were  escaped  from  there.  There  was

market day on the day of occurrence. He has denied the suggestion

that they had arrested the accused persons falsely and they were not

involved with the offence. 
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26.PW10 Indradev Goswami, the IO herein this case has deposed in his

evidence that on 13.10.18 as per direction of SDPO, he along with O/C

Panery PS Mantu Talukdar, Turan Ch Nath Kusum Kalita had conducted

an  operation  at  Bagpur  area.  When  they  had  visited  the  place  of

occurrence then the gathering people had escaped from the place of

occurrence. They had arrested both the accused persons along with

playing cards, a cash amount of Rs. 650/- and brought the accused

persons  to  police  station  and  Turan  Ch  Nath  had  lodged  the  FIR.

Afterwards  O/C  had  registered  the  case  and  endorsed  him  for

investigation. Thereafter he went to the place of occurrence, recorded

the statement of witnesses and drew the sketch map. He had arrested

the  accused  persons  and  forwarded  them  to  the  Court.  After

completion of investigation, he had handed over the CD to the O/C,

Tangla PS. After that O/C Durga Kingkar Sarmah had submitted the

charge  sheet  u/S  14  of  Assam  Gambling  and  Betting  Act.  He  has

identified the sketch map as Exhibit 3 and Exhibit 3 (1) his signature.

Exhibit 4 is the charge sheet and Exhibit 4 (1) is the signature of Durga

Kingkar Sarmah, recognized by him. 

27.During cross-examination he has deposed that on the day of incident

the FIR was lodged. There were 15 nos of  shops near the place of

occurrence.  He had not made the shopkeepers as witnesses in this

case. He found the cycles and motorcycle near the road and those

were seized by him. He did not write the company’s names of  the

cycles in the seizure list. The seized motorcycle belong to Sanjit Dey,

but he had not made him as accused in this case. He has denied the

fact that he had not found the accused persons were indulged with

betting and apprehended the accused persons falsely.    

28.Learned defence counsel has argued that prosecution witnesses were

contradictory  to  each  other  and  they  have  not  supported  the

prosecution case at hand and hence he prayed to acquit the accused

persons forthwith.  

29.After perusal of the evidence available on record it is seen that except

the informant PW 1 Turan Ch Nath, none of the prosecution witnesses

have  supported  the  prosecution  case  at  hand.  Even,  the  seizure
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witnesses i.e PW2 Bhajan Nandi and PW6 Nayanjyoti Gogoi have not

supported the case of the prosecution. They do not have seen any

gambling article which have been alleged to be recovered from the

possession of the accused persons. The independent witnesses PW3

Dejit Rabha, PW4 Dulal Sarkar, PW5 Beni Madhav Sarkar, who is the

VDP secretary, PW7 Ratan Dey and PW8 Sanjit Dey have not supported

the case of the prosecution. The prosecution had failed to adduce the

sufficient evidence to prove its case.  Hence, I hold that prosecution

has faled to prove the charge u/S  14  of Assam Game & Betting Act

against the accused persons beyond all reasonable doubt.  

O R D E R

The prosecution has failed to prove the offence under section 14 of

Assam  Game  and  Betting  Act  against  the  accused  persons  namely

Gauranga  Das  and  Gobinda  Bhat  beyond  all  reasonable  doubt  and

accordingly they stand acquitted under the above section of law. 

The  seized  articles  be  disposed  of  in  due  course  of  time  as  per

procedure of law.  

The  seized  amount  be  deposited  in  the  government  treasury  under

refundable head. 

The bail bonds of the accused persons extended for a further period of

6  months  from  today  as  per  provisions  of  Section  437-A  Cr.P.C  as

amended up to date.

The judgment is given under the hand and seal of this Court on this

10th day of October, 2019.

Dictated and corrected by me:

      (N. Lahkar )                (N. Lahkar)

      Addl. Chief Judicial Magistrate.                Addl.  Chief Judicial Magistrate  
      Udalguri, Assam.               Udalguri, Assam. 
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 APPENDIX

A. Prosecution witnesses : PW 1 Turan Ch Nath,

PW 2 Bhajan Nandi

PW 3 Dejit Rabha

PW 4 Dulal Sarkar

PW 5 Beni Madhav Sarkar

PW 6 Nayan Jyoti Gogoi

PW 7 Ratan Dey

PW 8 Sanjit Dey

PW 9 PW9 Kurum Kalita

PW10 Indradev Goswami

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – FIR
Ext. 2 – Seizure list
Ext. 3 – Sketch map
Ext. 4 – Charge sheet. 

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed Rupam Das/Stenographer.
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